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STATE OF ASSAM   -Vs-  JAHARUL ISLAM &2 ORS 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSIONS-65/2019 

u/s-380/454/411/413 IPC 

THE STATE OF ASSAM          -------- Sri Nikhil Hajong(Informant). 

 -Vs- 

1. MD JAHARUL ISLAM; 

2. MD MAHIBUL ISLAM & 

2. MD ZAFAR ALI                             --------- Accused persons. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr B. K Chetry: Ld Addl. PP for the State. 

(2) Mr M. C Narzari: LdDefence Counsel.  

EVIDENCE RECORDED ON                :27.08.19, 09.09.19&21.09.19. 

ARGUMENTS   HEARD ON                : 04.10.2019. 

JUDGMENT DELIVERED ON              : 01.11.2019. 

J U D G M E N T 

1.    The brief facts of the case is that on 15/05/2019 one Sri Nikhil Hajong 

lodged an FIR with the Officer-in-Charge of Rowta PS stating inter alia that 

onthat day at about 9.30 am he along with his wife had gone out to their 

respective shops and during that time, some unknown miscreants had stolen 

away a cash of Rs-15,000/-, two rings of gold, four pairs of ear rings, four pairs 

of bangles, one chain (all of gold), two silver ring and one silver chain by 

breaking the lock of the door of his house. Hence the Case. 

2.    On receipt of the FIR, Rowta P.S Case No-76/2019, u/s-380 IPC was 

registered against unknown accused persons. Investigation into the case was 

commenced and after the completion of usual investigation, charge-sheet u/s-
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380/454/413/411/34 IPC was submitted against the accused persons namely, 

MdJaharul Islam, MdMahibul Islam and MdJafar Ali, to face the trial.  

3.     In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the learned Addl. CJM, Udalguri and then the case was 

transferred to this Court for trial. 

4.       Trial of the case was commenced. All the three accused persons namely, 

MdJaharul Islam, MdMahibul Islam and MdJafar Aliwere produced before the 

Court to face trial. After hearing both the sides and perusing the case record, 

charges in writing u/s-380/454/411/413 IPC were framed. On being read over 

and explained the contents of the charges u/s-380/454/411/413 IPC, the 

accused persons pleaded not guilty and claimed to face the trial. 

5.         Points for Determination: - After considering the materials on record 

I have found the following points for determination- 

I) Whether on 15/05/2019 at about 9.30 am, the accused persons namely, 

MdJaharul Islam, MdMahibul Islam and MdJafar Ali, in furtherance of 

their common intention, committed theft of cash of Rs-15,000/-, two 

rings of gold, four pairs of ear rings, four pairs of bangles, one chain 

(all of gold), two silver ring, one silver chain and one HP Laptop from 

the dwelling house of the informant? 

  II) Whether on the same date, time and place, the aforesaid accused persons, 

in furtherance of their common intention, committed theft of the 

aforesaid articles by committing lurking house trespass in the dwelling 

house of the informant?  

             III) Whether on the same date, time and place, the aforesaid 

accusedpersons, in furtherance of their common intention, 

dishonestlyreceived the aforesaid stolen property belonging to the 

informant having knowledge or reason tobelieve that such properties 

were stolen properties?  
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             IV) Whether on the same date, time and place, the aforesaid accused 

persons, in furtherance of their common intention, received the 

aforesaid articles as habitual receiver or dealer of stolen properties 

belonging to the informant with knowledge or reason to believe that 

such properties were stolen properties?  

6.      To bring home its charges, the prosecution side examined as many as 12 

(twelve) witnesses namely, Sri NikihilHajongas PW-1, Sri RonjoyDaimari as PW-

2, Miss DalimaHajongas PW-3, Smti DipaliHajongas PW-4, MdArob Ali as PW-5, 

MdSahaAlom Ali as PW-6, Sri MonirajBasumataryas PW-7, MdSubhan Ali as PW-

8, Md Abu Salam as PW-9, Smti RamishaBewaas PW-10, MdYunus Ali as PW-11 

and IO JadavSarma as PW-12. Prosecution side exhibited the FIR as Ext-1, 

Seizure Lists as Ext-2, Ext-3, Ext-4 and Ext-5, Sketch Map of PO as Ext-6 and 

Charge-sheet as Ext-7.After the closure of prosecution evidence, the accused 

persons were examined u/s-313 Cr.P.C, wherein their stands were of total 

denial. The accused persons declined to adduce defence evidence. I have also 

heard the argument of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.     To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the evidences on record. 

POINT NO-I & II: 

8.    The allegation in the FIR (Ext-1) is that cash and gold ornaments were 

stolen from the house of the informant on 15/05/2019at about 9.30 am when 

there was no one in the house. FIR reflects that there is no eye witness to the 

incident. Now let me see as to what the witnesses have deposed in this regard.  

9.      Informant (PW-1) stated in his deposition that on 15/05/2019 at about 

9.30 am he along with his wife had gone out to their respective cloth shops at 

RowtaChariali and their only daughter DalimaHajong, who is reading in class-

VIII, had gone out for her tuition class. PW-1 stated that at about 10.30 am, his 

daughter returned from tuition and entered the room by unlocking the front 
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gate. Then she found the front door open and after entering the room, she 

found that all the house hold articles were scattered here and there. PW-1 

further stated that then his daughter informed him about the incident through 

mobile phone of his neighbor and then he along with his wife came back to 

house and found that the valuable articles of his house have been stolen by 

someone by breaking the lock of the front door of his house. PW-1 further 

stated that cash amount of around Rs-15,000/- (bundle of Rs-100/-, Rs-10/-) 

along with some gold ornaments and one Laptop were stolen by the miscreants.  

PW-1 further stated that he came to know about the theft of Laptop after the 

lodging of FIR. PW-1 further stated that police recovered the stolen Laptop and 

handed over to him. PW-1 also stated that police also showed him some other 

ornaments allegedly recovered from the accused persons but those were not 

stolen from his house.  

10.      PW-3, who is the daughter of the informant and PW-4, who is the wife of 

the informant, corroborated the stand of the informant regarding the incident. 

PW-1, PW-3 and PW-4 admitted during cross-examination thatthey did not see 

as to who had committed theft in their house. No other PWs had seen the 

accused persons committing theft in the house of the informant.  

11.       On the face of the aforesaid evidences of vital PWs, it is evident that the 

role of the accused persons has to be determined from the point of view of 

recovery of stolen articles. Having said so, let me now travel through the 

evidences of the seizure witnesses.  Informant (PW-1) stated that he came to 

know about the theft of Laptop after the lodging of FIR. PW-1 further stated 

that police recovered the stolen Laptop and handed over the Laptop to him. PW-

1 also stated that police also showed him some other ornaments allegedly 

recovered from the accused persons but those were not stolen from his house. 

So, it is only the recovery of the Laptop which can connect the accused persons 

with the incident. Seizure witness (PW-8) MdSubhan Ali stated in his deposition 

that the accused Zafar Ali was residing in a rented house at Bechimari  

and during the last Ramzan month, police recovered some 

ornaments (gold) and one Laptop from the rented room of the 



SESSIONS- 65/2019            Page 5 of 8 
 

STATE OF ASSAM   -Vs-  JAHARUL ISLAM &2 ORS 

 

accused Zafar Ali and took his signature [Ext-5(1)] in a seizure l ist  

(Ext-5). During cross-examination, PW-8 admitted that he had seen 

one Laptop and some small ornaments. PW-8 also admitted that he 

did not see the pol ice recovering the aforesaid article from the 

room of the aforesaid accused as he did not enter the room.  

12.   Another seizure witness (PW-9) Abu Salam stated in his 

deposit ionthat the accused Zafar Al i  was residing in a rented house at 

Bechimari and during the last Ramzan month, police  recovered 

some ornaments, cash and one Laptop from the rented room of the 

accused Zafar Ali and took his signature [Ext-5(2)] in a seizure l ist  

(Ext-5). During cross-examination, PW-9 admitted that he had seen 

the wife of the accused handed over the ornaments to police from 

one purse from a trunk. PW-9 further admitted that he did not see 

the recovery of any other art ic les by the police.  

13.   So, it is seen that vital seizure witnesses (PW-8 & PW-9) 

have fai led to remain steadfast on their stand regarding the 

recovery of laptop from the possession of the accused Zafar Ali. It 

can be seen that PW-8 admitted that he did not see the police 

recovering the aforesaid art ic le from the room of the aforesaid 

accused as he did not enter the room. Further PW-9 admitted that 

he had seen the wife of the accused handed over the ornaments to 

police from one purse from a trunk. PW-9 further admitted that he 

did not see the recovery of any other articles by the police. 

Further PW-10, the landlord of the rented house of Zafar Ali , also 

did not whisper about the recovery of Laptop from the rented room 

of the accused Zafar Ali.  Adding more doubt on the prosecution 

stand, IO (PW-12) stated in his deposit ion that he recovered and 

seized some gold and si lver ornaments along with one HP Laptop 

from the accused Mahibul Islam. So, it  is evident that there are 

contradictory stands regarding the person (accused) from whom 

the Laptop was recovered.  Other alleged stolen art icles from the 
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house of the informant could not be recovered by the police. Other 

recovered art ic les from the accused persons as seized by the IO 

(PW-12) vide seizure l ists (Ext -4 & Ext-5) are admittedly not 

belonging to the informant as informant (PW-1) himself deposed 

that thepolice showed him some other ornaments allegedly recovered from the 

accused persons but those were not stolen from his house.On the face of 

such evidences, it can be said that the prosecut ion has fai led to 

prove beyond reasonable doubt that the accused persons namely, 

MdJaharul Islam, MdMahibul Islam and MdJafar Ali, in furtherance of their 

common intention, committed theft of cash of Rs-15,000/-, two rings of gold, 

four pairs of ear rings, four pairs of bangles, one chain (all of gold), two silver 

ring, one silver chain and one HP Laptop from the dwelling house of the 

informantby committing lurking house trespass therein. Hence points in hand 

are decided against the prosecution. 

POINT NO-III:  

14.  Further allegation is that the accused persons, in furtherance of their 

common intention, dishonestly received the aforesaid stolen property belonging 

to the informant having knowledge or reason to believe that such properties 

were stolen properties. If the evidences of the PWs are given a close look, it can 

be seen that there is no iota of evidences to show that the accused persons 

dishonestly received the aforesaid stolen property belonging to the informant 

having knowledge or reason to believe that such properties were stolen 

properties. Hence the point in hand is decided against the prosecution. 

POINT NO-IV:  

15.     Further al legation of the prosecution is that the accused 

persons, in furtherance of their common intention, received the aforesaid 

articles as habitual receiver or dealer of stolen properties belonging to the 

informant with knowledge or reason to believe that such properties were stolen 

properties. In order to prove the aforesaid allegation, i t was 

imperative for the prosecut ion to bring on  record the reference of 
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some other cases where the accused persons have been found 

guilty of receiv ing stolen properties with requisite knowledge. But 

here no such reference is found from the evidence on record and 

the IO (PW-12) himself admitted in his cross-examinat ion that 

though he has deposed that he found the involvement of the accused persons in 

many other cases but he has not mentioned the case numbers of those 

cases.Under such circumstances, it can be said that the prosecution 

has fai led to prove that thethat the accused persons, in furtherance of 

their common intention, received the aforesaid articles as habitual receiver or 

dealer of stolen properties belonging to the informant with knowledge or reason 

to believe that such properties were stolen properties. Hence the point in hand 

is decided against the prosecution. 

16.      On the basis of the above appreciation of evidences and the decisions 

reached in the foregoing points, it can be safely concluded that the prosecution 

has failed to prove beyond reasonable doubt that the accused persons 

committed the offences as were alleged. As such, the accused persons namely, 

MdJaharul Islam, MdMahibul Islam and MdJafar Ali are acquitted of the charges 

leveled against them and they be set at liberty forthwith. 

17.     The bail-bonds for the accused persons would remain in force for the next 

six (6) months in view of Sec. 437-A CrPC. 

18.      Given under my hand and seal of this Court on this 1stday of November, 

2019.                        

 

                                                                    (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam. 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

I) PW-1                            : Sri Nikhil Hajong; 

          II) PW-2                          : Sri RonjoyDaimari; 

          III) PW-3                             : Miss DalimaHajong; 

          IV) PW-4                             :  Smti DipaliHajong; 

          V) PW-5                               : MdArob Ali; 

         VI) PW-6                               : MdSahaAlom Ali; 

         VII) PW-7                            : Sri MonirajBasumatary; 

         VIII) PW-8                           : MdSubhan Ali; 

          IX) PW-9         : Md Abu Salam; 

          X) PW-10                              : Smti RamishaBewa; 

          XI) PW-11                             :  MdYunus Ali& 

          XII) PW-12                            : IO JadavSarma. 

2.   PROSECUTION EXHIBITS-            

          I) Ext-1                                : FIR; 

          II) Ext-2, Ext-3, Ext-4 & Ext-5  : Seizure Lists; 

        III) Ext-6 : Sketch Map of PO and 

  IV) Ext-7  : Charge-sheet. 

3.    DEFENCE WITNESSES               : Nil. 

4.    COURT WITNESSES/EXHIBITS   : Nil.                        

 

                                                          (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 


